
Briefing Note: Vicars Hall Lane Phase 2B disposal to Bellway

Responding to reasons for call-in as stated:

Reason 1: Proportionality.

Ward Members are of the view that the net land receipt being offered is less than the value of the 
land if it were to be developed wholly for social housing. In addition, they believe there is greater 
value to the community for the land remaining as recreational and therefore the amount of 
money the Council will receive is not proportionate to the loss of recreation land.

The agreed net land receipt reflects the cost of securing access to a consented and serviced 
development plot. If the site were to be wholly developed for social housing the developer or 
Registered Provider would have to incur similar development costs in site remediation, reimbursing 
Peel’s planning & enabling costs and reaching agreement on access rights with Peel. 

The Bellway offer of £705,500 equates to £44,000 per unit for a 16 unit scheme and a Registered 
Provider would not be in the market to acquire building plots for social rent units at that level. The net 
land value of £376,254 (equating to £23,500 per unit) reflects the issues that have to be addressed in 
bringing the site forward for development.

In summary a social housing development of the site could not deliver the agreed level of capital 
receipt.

Site remediation costs are also a material consideration if the land were to be retained as recreation 
land. The historic landfill on the Phase 2B site has resulted in it being a raised plateau in comparison 
to the levels of the Council’s retained land to the south which is still protected under recreation 
allocation R6/19. It is likely that some remediation and removal of former fill material would be 
required to incorporate the land in any future, as yet unfunded, environmental improvement of the 
remaining recreation allocation land. 

Further detail on the Bellway offer of £705,500 is set out below by way of justification for the land 
value as agreed:

The offer is net of anticipated planning contributions for Education (£37,147) and Open Space 
(£73,152) and provides in excess of the 20% required affordable housing provision (2 x shared 
ownership and 2 x social rent units), the value of which can be quantified as follows:

2 x 3 bed Shared Ownership units to be sold at 70% of market value of £272,616; Proposed sale price 
£192,500, equates to a discount on market value of £80,116 per unit. 

2 x 3 bed Social Rent units to be sold to a Registered Provider at 45% of market value; Proposed sale 
price £123,750, equates to a discount on market value of £148,866 per unit.

Total Affordable Housing cost discount for 4 units equates to £457,964.



The total value to the Council in terms of land value, planning contributions and affordable housing 
provision by Bellway therefore amounts to £1,273,763 (before Peel deductions).

The offer is also net of updated site remediation costs of £288,288 (adjusted down to £222,428 to 
strip out costs not considered as abnormal).

In terms of comparable evidence, the Peel sale of the Phase 1 Vicars Hall Lane land to Countryside in 
November 2014 for a 61 unit development achieved a gross land value equating to £834,250 per acre. 
However, Peel will have incurred planning and S106 costs associated with delivering a consented 
development plot and the net land value would be lower than that headline rate.

The Peel sale of the Phase 2A Vicars Hall Lane land with the benefit of OPP for up to 120 units to 
Bellway in May 2017 achieved a gross land value equating to £1.048m per acre, but Peel incurred 
significant planning and S106 costs associated with delivering a consented development plot which 
have been itemised and costed in the completed S106 agreement and included the Bridgewater 
Nature Park upgrade/maintenance, off site recreational improvements, new  pedestrian crossings at 
Leigh Rd (costed but not yet delivered) and shuttle bus contract extension (2 years from February 
2021), giving a land value net of enabling costs equating to £870,000 per acre for a greenfield site.

Phase 2B is a brownfield 1.07 acres site known to have been subject to past landfill infilling that 
requires remediation. Bellway have undertaken full intrusive site investigations and the adjusted gross 
land value prior to deducting remediation costs of £222,428 would equate to £928,000, or £867,000 
per acre, which is comparable with the greenfield site value achieved by Peel for Phase 2A in 2017.

On the above basis, the costs accounted for by Bellway in their offer are reasonable and justified, 
their offer takes account of full planning obligations and the provision of 4 No. affordable housing 
units, 2 No. being shared ownership and 2 No. being for social rent. 

The Peel deductions are discussed in response to Reason 4.

Reason 2: Due consultation / Presumption in favour of openness.

Ward Members are of the view that the residents had no knowledge of the change of use of the 
saved R6 status or sale of the land, there was insufficient effort made to advise locally on the 
intended change of use and on this basis before any further decisions are made the intention of 
change of use should be advertised.

Planning Process:

The land was the subject of an outline planning application for residential development in 
conjunction with Peel’s adjacent land in 2016 which was approved at Planning & Transportation 
Regulatory Panel on 1st September 2016. 

The Planning Panel report sets out the publicity undertaken in respect of both the Phase 2A and 2B 
applications, which included site notices and press adverts in the Manchester Weekly News Salford 
edition between October 2015 and March 2016. Specifically, Article 13 notices of Departure from 
UDP were displayed by Site Notice and Press Advert in January 2016. Neighbour notifications were 
sent to 108 addresses on 12 adjacent residential estate roads on submission of the application. A 
pre-application consultation newsletter circulated to approx. 400 properties in the local area by the 
applicant was extended to a total of 906 properties following discussions with a local councillor.



Responses to individual representations and from Barbara Keeley MP, Residents Against 
Inappropriate Development (RAID), the Moorings Estate Residents Society, Boothstown Residents 
Association and the 3 Ward Councillors were set out in the report and the loss of recreation land was 
considered in the appraisal of the principle of development. The officer’s report summarised in the 
Conclusion ‘The environmental impacts of the development, including loss of a greenfield site, 
agricultural land and economic impacts have all been assessed and found to be acceptable. The 
adverse impacts of the proposed development have been considered, assessed and weighed against 
the benefits of the scheme. It is considered that where impacts associated with the proposed 
development occur, these can be mitigated through the use of planning conditions and obligations 
where necessary. The application accords with the provisions of the development plan and therefore 
in accordance with paragraph 14 of the NPPF the development should be approved.’

The minutes of the Planning Panel meeting record that planning permission be granted subject to 
planning conditions and completion of a S111/S106 Agreement. Councillor Clarke declared an 
interest in respect of the subject planning applications and did not take part in the Panel’s 
deliberations or vote on those applications.

Loss of Public Open Space Process:

Bellway subsequently declared an interest in acquiring the Phase 2B site following completion of 
their acquisition of Peel’s Phase 2A land in May 2017. In advance of seeking to agree terms with 
Bellway the statutory process to notify of the intention to dispose of an area of public open space 
was progressed, which required advertising for two consecutive weeks in a newspaper circulating in 
the area and to consider any objections to the disposal that were made. As is standard with all SCC 
Public Notices, the Manchester Weekly News (Salford Edition) was the appropriate publication, with 
entries on 5th and 12th October 2017. Public Notices published in the MWN/MEN are also accessible 
on the MEN website via a link on their Homepage to the In Your Area website, with a search function 
filterable by local authority area. 

No representations were received in response to the Notices and negotiations with Bellway were 
progressed thereafter.

Ward Councillor Consultation:

On conclusion of protracted negotiations with both Bellway and Peel, Ward Members were 
consulted by email in advance of terms being reported to City Mayor Regeneration Briefing for 
approval in May 2020. Email consultations were dated 6th April 2020 and sought comments by close 
of business 14th April 2020 to include within the City Mayor report. No responses were received.

Reason 3: Due consideration to be given to alternative options.

Ward Members are of the view that as the residents do not receive the Manchester Weekly News 
publication the notice of intention to dispose was advertised in, they did not have an input to 
alternative uses for the land, which they believe is reserved for recreational use in policy R6.

For the reasons set out in response to Reasons 1 and 2, the proportionate loss of part of the R6 
recreation allocation and the environmental impacts of the development were assessed and found 
to be acceptable through the planning process in 2016. The adverse impacts of the proposed 
development of the site have similarly been considered, assessed and weighed against the benefits 
of the proposed scheme through the planning process. 



For the reasons set out in response to Reason 2, the intention to dispose of an area of open space 
has been appropriately publicised in line with statutory guidance, with no response received to 
initial public notices or subsequent Ward Member consultations on agreement of terms.

The alternative use put forward by Ward Members are either retention as open space / use as open 
space in an improved form or for it to be wholly developed for social housing. 

At present there is no funding for works to make the land accessible for public use as open space. 
The social housing use would incur similar development costs in site remediation, reimbursing Peel’s 
planning & enabling costs and reaching agreement on access rights with Peel but without the 
commercial return of a land receipt to cross-subsidise the delivery of affordable units on the site. 

Reason 4: Wednesbury reasonableness; the decision must be reasonable, having regard to all 
relevant matters and in disregard of all non-relevant matters.

Ward Members are of the view that the premium to be paid to Peel is disproportionate and the 
reimbursement of planning costs to Peel is unreasonable in view of the financial benefit they 
received for the sale of Phases 1 and 2A.

Peel made the commercial decision when they were progressing Outline Planning Permission for 
their Phase 2A site pre-2016 to approach the Council to see whether it wanted to include its 
otherwise landlocked land in their development proposal. At the time the Council was unwilling to 
commit to a joint enterprise but agreed that Peel could progress an outline consent on the Council’s 
Phase 2B site to square up the southern development boundary. Peel did so at risk, incurring 
planning applications costs, enabling costs (drainage connections) and S106 costs associated with 
securing the outline consents for the 2 sites. The costs associated solely with the Phase 2B site have 
been apportioned and itemised; it is reasonable for Peel to seek recovery of these costs if a sale of 
the Phase 2B site progresses to completion. Peel will seek recovery of these costs as a condition of 
releasing access to the site irrespective of the type of development. 

The apportioned planning & enabling costs incurred by Peel to date are to be reimbursed on either a 
pro rata basis based on site area or actual costs for works that are site-specific to Phase 2B. These 
equate to £21,666 for planning costs, £54,953 for site enabling works and £57,010 for planning 
obligation contributions. 

The Phase 2B site is landlocked and undevelopable without access through Peel’s land. It is 
reasonable for the owner of a means of access to share in the uplift in value released by allowing 
access to facilitate development and again that is part of the commercial decision Peel will have 
made when deciding to progress the OPP on the Council’s site at risk – in effect both landowners 
benefit from the release of development value. In this instance the apportioned value has been 
agreed at 67% SCC/33% Peel, after deduction of Peel’s planning/enabling costs referred to above. 
That apportionment has been agreed by negotiation but is backed up by case law (Stokes v 
Cambridge).  

On the above basis, the planning & enabling costs have been incurred by Peel at risk but are 
reasonable and justified. Their reimbursement of costs incurred and a negotiated share in the 
development value of land released by provision of a suitable means of access are necessary 
requirements to release the development value secured as a result of the grant of outline planning 
consent on the site. The financial benefit secured by Peel from the disposal of their interest in the 
Phase 1 and 2A site is not relevant to this transaction. For comparable purposes, the offer submitted 



by Bellway for the acquisition of the Council’s interest in the Phase 2B site is on a par with the land 
values secured by Peel on sale of Phases 1 and 2A when adjusted for planning contribution liabilities 
and remediation costs.

 


